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and other officers to aveoid his being
brought into confact with many of the
people who would be involved in such
problems. ’

Whilst some of these may come before
the Minister, most cases are dealt with—
and rightly so—by departmental officers
acting on behalf of the Minister. So I
would say that the member who had been
in Parliament for nearly 16 years would
be well qualified to judge whether one
achieved all that one set out to achieve.
I agree with the member for Boulder-Dun-
das that there can be nothing more
frustrating to a member of Parliament
when he realises a person has a grievance
against the Administration, but he can-
not go far enough to have the grievance
corrected. The member of Parliament is
unable to see the file in the department
and he cannot obtain the last piece of
information because—and reasonably so, I
suppose—the administration protects it
self. An ombudsman, of course, would
have access to this last line of action and
would be able to report on what has taken
place and what should be done.

There is nothing wrong with the ap-
pointment of an ombudsman, but there is
a great deal wrong with the suggestion
that we should constitute courts of appeal.
Such courts do not appeal to me as bodies
that would act on behalf of the citizen,
If it is considered that the cost of ap-
pointing an ombudsman would be too
great, courts of appeal, or adminisiration
courts, as they are.called, would be even
more expensive to run than the courts
we now have, including the Minister for
Industrial Development. However, time
and time again there has been argument
put forward for the appoiniment of an
ombudsman.

I have also noticed that in recent times
when a Gallup poll has been taken on
the question of whether an ombudsman
should be appointed, a substantial maj-
ority of the people guestioned were in
support of such an appeointment. But are
we to deny, as the Parliament, the wish
of the people? Surely the wish of the
people is paramount and far above
the ideas we hold. As members of Par-
liament we can remedy this, that, or some-
thing else.

Of course, we can remedy many anoma-
lies, or solve various problems. If people
have no other place to g0 we have no
alternative. We cannot say to them they
have recourse fo law. In some instances
2 member of Parliament realises that a
person, at law, has only half a case, Pur-
ther, he cannot say that the case should
be placed in the hands of a solicitor, be-
cause the member concerned knows full
weil that the person with whom he is
dealing is not flnancial enough to take
his case through the courts, because if
he did happen to lose it he would be
worse off than he was before.
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All members of Parliament try to assist
such people who are in need. The mem-
ber for Mirrabooks is not an orphan in
this regard. ‘As I have said, all members
do their best when a person approaches
them with a problem, but some do their
best better than others. This varies with
the individual and his attitude towards
his own electorate.

In the future we will see—perhaps not
in the time of this Parliament, because
it seems that the forces of the Govern-
ment are welded together to oppose the
appointment of an ombudsman at this
stage—an ombudsman heing appointed,
because I am sure a clamour will arise
from the rank and file members of the
Government who will say, ‘It is about time
we had a say on this guestion. We de-
bate the subject, and we support the
proposition and therefore we should get
some sabisfaction through the legisla-
ture, because what we have already pro-
posed should not be completely disre-
garded.” I support the motion.

Debate adjourned, on motion by Mr.
McPharlin.

House adjourned at 540 pm.

Legislative Cmmril

Thursday, the 5th September, 1968

The PRESIDENT (The Hon., L. C.
Diver) took the Chair at 2.30 pm., and
read prayers.

QUESTIONS (2): ON NOTICE
CULTURAL CENTRE
Postponement

1. The Hon. R. F. CLAUGHTON asked
the Minister for Mines:

(1} As no reference was made in His
Excellency’s Speech to the pro-
posed cultural centre to replace
the existing Museum, Art Gallery
huildings, has the Government de-
cided to postpone this work in-
definitely ?

(2) If not, when is it proposed to
commence work on the project?

The Hon. A. F. GRIFFITH replied:

(1) and (2) Of the 19 acres which
will be necessary for the centre,
over 11 acres now belong to the
Government and it continues to
buy land to enable the eventual
plan of the centre to be imple-
mented. Considerable detailed de-
signh planning for the cultural
centre is necessary and this is
proceeding. However, commence-
ment of construction will depend
on availability of capital funds to
meet the cost of proposed new
bhuildings.

2. This guestion was postponed.
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POISONS ACT AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by The Hon.
L. A. Logan (Minister for Local Govern-
ment), and read a first time.

ESPERANCE PORT AUTHORITY BILL
Second Reading

THE HON. L. A, LOGAN (Upper West
-—Minister for Local Government) [2.37
pm.}: I move—

m’f‘hat the Bill be now read a second
e.

Before submitting to members the provi-
sions confained in this measure, I feel it
might be helpful if I present a short resume
of the history of the Port of Esperance.
The history of this port illustrates a growth
of activities which has brought the port
to the stage of development where it is
desirable that a separate authority for its
control be constituted.

The first public jetty was buili at Es-
perance in 1895 and lengthened in 1897.
This jetty met the port requirements until
1935, when it was found necessary to con-
struct a new timber jetty, which comprised
a neck section of 2,350 feet and a berthing
head of 5567 feet. In that year, 13 vessels,
repzesenting 19,740 gross tons, entered the
port.

With the introduction of new farming
methods and an inflow of American and
Eastern States capitel, the development of
the district gained momentum during the
1850s and by 1960, 30 ships representing a
gross tonmage of 258,091 used the port.
Existing facilities were fast becoming in-
adequate at the Port of Esperance, and, in
1962, construction was commenced of com-
pletely new port facilities, including
dredged approaches and turning basin,
land-backed berth, breakwater, port cargo
vard and transit shed, administrative
buildings, and ancillaries.

The total cost of developing the new
port was $3,010,924. At its present stage of
development, the port facilities comprise
two berths at the timber jetty for tanker
vessels and a land-backed berth, 634 feet
long. This is a composite steel and concrete
structure with a 72 feet wide deck, 12 feet
above low wabter mark, and provides for
general shipping, including bulk cargo
carriers.

The total port area comprises 78.5 acres,
of which 43.95 acres are reqiuired for the
existing and future berths with road, rail,
and other services. Fourteen acres have
been leased for bulk handling facilities for
mineral and grain cargoes. There remain
20.75 aecres aveilable for leasing or poit

authority facilities.

Co-operative Bulk Handling Litd. has
constructed concrete cells with a total
eapacity of 600,000 bushels and is currently
planning for increased storage capacity.
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Western Mining Corporation has estab-
lished bulk storage facilities for nickel con-
centrates, and proposals for developing
stockpile areas for salt and other mineral
exports are under consideration.

During the year ended the 30th June,
1962, the total cargo handled was 39,515
tons, including imports of bulk fuel and
general cargo, and exports of gypsum, cop-
per and wheat. Thirty-five ships, repre-
senting 339,118 gross tons, were involved
in that year's trade. With progressive de-
velopment in the ensuing years, we find
that the total ecargo handled during the
last financial year rose to 223,419 tons. The
principal imports were rock phosphate and
sulphur, and the principal exports, grain,
nickel, copper, and salt. This trade was
handled by 49 ships, representing 410,561
gross tons.

The provisions in this Bill for setting up
the new Esperance port authority are al-
most identical with those under which the
Fremantle Port Authority, the Bunbury
Port Authority, and the Albany Port
Authority are constituted and operated.

The control of the port is to be vested
in five members appointed by the Gov-
ernor, They will hold office for three
years and will be eligible for reappoint-
ment. The members will net represent
any particular section of the community
nor be responsible to any organisation for
their decisions. The Government will en-
deavour to select those members whose
special knowledge and experience will be
valuable to the authority and to the State.

The authority will have full borrowing
powers, subject to the Governor’s approval,
and will also be given consideration for any
allocation of funds from the Treasury.

The control ¢f the harbour master wiil
remain with the Harbour and Light De-
partment, as is the case at Bunbury and
Albany. ‘

In commending this Bill to members, I
would state that the expansion of trade
through the port has been spectacular
and lends weight to the view that the
time has now arrived when a properly con-
stituted authority should be set up to eon-
trol the port’s activities and plan for its
future development,

Debate adjourned, on motion by The
Hon. R. H. C. Stubbs.

ARTIFICIAL BREEDING BOARD ACT
AMENDMENT BILL

Second Reading

HON. A. F. GRIFFITH (North
[2.42

THE
Metropolitan—Minister for Mines)
pm.i: I move—

That the Bill be now read a second

time,
The purpose of this Bill is to make pro-
vision for the financial vear and the year
of operations of the Artificial Breeding
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Board to end on the 31st December, in-
stead of, as at present, on the 30th June,
in each year. This latter requirement is
contazined in subsection (1) of section 17
of the Act.

This amendment is being made at the
request of the bhoard bhecause its main
activities, which are of a seasonal nature,
reach their peak during the months of
June and July each year; and it is felt
that the procedure now proposed will he
more in keeping with the seasonal trends
in the board’s operations.

If the amendment is agreed to, it is
proposed that the initial financial year,
under the new arrangement, will com-
mence on the 1st January next. The Bill,
therefore makes provision for submission
by the board of a report in respect of the
intervening six months’ period from the
end of the last financial year to cover this
eventuality.

Debate adjourned, on motion by The
Hon. N. McNeill.

COMMONWEALTH AND STATE
HOUSING AGREEMENT ACT
AMENDMENT BILL

Second Reading

THE HON. A. F. GRIFFITRH
Metropolitan—Minister for Mines)
p.m.): I move—

That the Bill be now read a second
time.

This Bill is introduced for the purpose of
removing from the Commonweslth and
State Housing Agreement Act a provision
which tends to restrict the horrowing of
funds from private sources by permanent
building soccieties. Thus one more step is
being taken by the Government to contend
with the housing shortage being currently
experienced.

There has heen a rapid growth in the
building society movement in this State
during the past 10 years. There were
seven permanent and nine terminating
societies operating at the end of the 1959
financial year, with total assets approxi-
mating $15,000,000. At a similar date this
yvear, there were 14 permanent and ne¢
fewer than 219 terminating societies and
one Star Bowkett society operating, with
total assets estimated at $86,000,000. By
comparison, one can well envisage the
decided increase in the availability of
houses from this source now, as compared
with 1959,

For instance, funds advanced in 1958-
59 to home purchasers amounted to but
$4,468.000 as compared with an estimated
$22,300,000 in 1967-68, representing an
increase of nearly 400 per cent. The Gov-
ernment strongly supports the building
society movement. The number of families
assisted to the 30th June, 1859, from funds
made available to societies under Com-
monwealth and State Bousing agreements,

(North
£2.43
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amounted to 880. It is expected that, in-
cluding those to be assisted under the 1968~
69 allocation of $3,923,000, the total should
be approximately 4,060, In addition to
this, families assisted by funds borrowed
by societies and guaranteed by the State,
add a further 2,079 to that total,

Building society finance comes from
three main sources. Firstly, from loan
allocations from the home builders’ ac-
count under the Commonwealth and State
Housing Agreement. The amounts made
available from that source now ftotal
$26,362,000. Secondly, from loans from
financial institutions, such as bhanks, in-
surance companies, superannuation funds,
trust funds, trading companies, and the
like; and thirdly, in the case of perman-
ent building societies, the finance comes
from personal savings of peaple.

When a society accepts an advance from
the home builders' account, a loan agree-
ment js entered into between the State
and the society. These agreements create
a statutory Bloating charge over the whole
of the present and future assets of the
society to secure the advance under the
Act. The requirement of this charge tends
to inhibit the private borrowings of the
permanent building societies bhecause the
State has first charge over the total assets,
including those created by private borrow-
ings. Terminating societies do not experi-
ence this problem sinee they are quite
different in character from permanent
societies.

This amending Bill provides that the
existing floating charge will remain except
where a society finds its existence inhibits
private borrowing. In those cases, the
Treasurer, on the recommendation of the
Minister for Housing, will be authorised
to agree to the lifting of the foating
charge and its replacement with a specific
or limited charge over so much of the
society’s assets as will secure the advances
made by the State to the society.

The Bill provides, as an alternative,
that where it is not practicable to take a
specific or limited charge over a definable
part of a sociefy’s assets, part of the assets
may be released from the statutory float-
ing charge.

These provisions are achieved by the
addition of two sections—6A and 6B—to
the Commonwealth and State Housing
Agreement Act of 1956; and these amend-
ments are commended tc members.

Debate adjourned, on motion by The
Hon. F. J. 8. Wise.

STATE TRADING CONCERNS ACT
AMENDMENT BILL
Second Reading
THE HON. L. A. LOGAN (Upper West—
Minister for Local Government) [2.49
p.m.): I move—
That the Bill be now read a second
time.
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This measure is introduced to permit the
West Australian Meat Export Works to

borrow funds from outside Treasury
sQurces.
The increasing requirement of the

West Australian Meat Export Works for
capital funds is influenced by the require-
ments of the Department of Primary In-
dustry and the Public Health Department
in respect of meat handling hygiene. This
financial year, the works envisage an
expenditure of $628,000 upon these reguire-
ments, together with other works directed
at improving efficiency of operation.

_Works now in progress include exten-
sions to the mutton floor and the instal-
lation of chillers and refrigeration plant.
New works required to be provided include
a new plant and machinery room, a
mechanised offal disposal system, together
with extensions to the Government Insti-
tutions Department, which hecessitate the
transfer and rebuilding of the canteen.

Of the amount of capital expenditure
previously indicated, the Treasury has
estimated $341,000 as being inescapable
and, of this figure, only $121,000 can be
provided from internal funds.

It is desired that the remaining $220,000,
which cannot be accommodated in the
current lean programme, be raised from
funds other than Treasury sources. The
objective of this Bill is therefore to pro-
vide the necessary statutory borrowing
power to this instrumentality to raise these
funds from other sources of finance.

Debate adjourned, on motion by The
Hon. R. Thompson.

LIQUID PETROLEUM GAS ACT
AMENDMENT BILL

Second Reading

THE HON. A. F. GRIFFITH (North
Metropolitan—Minister for Mines) (2.50
p.m.1: I move—

That the Bill he now read a second
time.

Up to the present, liquid petroleum gas
has been used in this State solely as a fuel.
The State Electricity Commission, in the
interests of safety, and as required by the
Act, ensures that a distinctive odour agent
is added to the gas for distribution for
public use as a fuel. Recently, it has been
. found that this gas is suitable as a pro-
pellant in some aerosol packs; and further,
it has been established that to add this
particular agent to some aerosol packs
would be detrimental to their content.

These packs are manufactured here and
the propellant that has been used here,
up ta the present, has been mainly
methane-type gases sold under varlous
trade names. Similar packs are being im-
ported from the Eastern States now in
which liquid petroleum gas in the form of
butane is being used as the propellant.
This type of gas is less expensive than the
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methane-type, and it-has been found the
new imported packs are pricing the local
product out of the market.

Because of the local requirement that
liquid petroleumn gas must have an odour,
when used as a fuel, as a protection to
the public, local manufacturers are heing
placed at a distinet disadvantage in the
rapidly expanding market for aerosol
packed spray goods because it is not prac-
ticable to use the odorised gas for this
purpose.

Since the Act precludes the sale of
odourless gas, and as this provision was
introduced for a specific purpose, it is
desirable in the light of this new develop-
ment in industry to amend the Act to
permit gas being sold without an odour
for some industrial and commercial uses.
That is the purpose of this Bill which has
been framed to cover all uses for this type
of gas in industry.

Debate adjourned, on motion by The
Hon. J. Dolan.

CRIMINAL CODE AMENDMENT BILL .
Second Reading

THE HON. A. F. GRIFFITH (North
Metropolitan—Minister for Justice) (2.53
pm.l: I move—

That the Bill be now read a second

time.
The purpose of this Bill is to tidy up the
law in respect of three main categories of
offences. The first of these with which
I shall deal is associated with demands -
for property by written threats, attempts
at extortion by threats, and the procuring
of the execution of deeds by threats. The
sections of the Criminal Code inveolved
are 397, 308, and 399,

Section 397 provides a sentence of im-
prisonment with hard labour for 14 years,
but limits prosecutions to written threats.
Where no written threats are made, action
is taken under section 396 for demanding
property with intent to steal. The maxi-
mum penalty under this section is fixed
at imprisonment with hard labour for
three vears. Yet members will agree t}hs,t
an oral threat can be of an equally serious
nature as extortion by a written demand.
I recall one case not so long ago in a
country town where a man was so treated
by two women in collaberation.

With a view to strengthening the law
here in the matter of extortion by oral
threat, the law as existing in England
was examined, and also that applying in
the State of Queensland. The amend-
ment, which appears in this Bill, was in-
fluenced by the Queensland Code, which
provides a. similar penalty of imprisonment
with hard labour for 14 years in respect
of both written and oral extortion.

Furthermore, it is considered that viece
tims of these crimes are reluctant to come
forward because of fear of publicity. It is
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policy to encourage such persons to re-
port offenders. They will be protected
by an appropriate amendment requiring
that, in these cases, there shall be no pub-
leity, without the order of a judege, either
of the proceedings or of the fact that such
proceedings have been initiated under any
ofoghe appropriate sections of the Criminal
Code.

The next amendment I shall deal with
refers to peculiarities in the drafting of
seclion 403, covering the breaking and en-
tering of different types of buildings. As
presently draffed, the section creates a
difficulty in framing an indictment be-
cause, for one reason, there are new types
of buildings these days, such as drive-in
theatres, which possibly may not fall with-
in the types mentioned in the section. It
is required that the f{ype of building be
clearly defined in the indictment.

Thereiore, clauses 5 and 6 provide for
the offence of breaking and entering of
any building, Although this covers a
dwelling house dealt with in section 401,
it is only breaking and entering a dwell-
ing house at night which attracts a greater
penalty. Another amendment repeals
sections 405 and 408, which cover the
breaking and entering of churches. These
offences will now be covered by new sec-
tions 403 and 404.

The next amendment deals with false
pretences. Section 408 defines the offence
of false pretence which relates only to
matters past or present. So the definition
does not cover a false promise—that is,
something to happen in the future. As
it appears that false promises are becom-
ing more prevalent now than false pre-
tences, it is considered necessary to define
a “false promise.”

By way of explanation I would add that
the limitation, placed by the require-
ment that the false representation must be
a matter of fact which is either past or
present, has led 1o offenders limiting their
false pretences to future conduct. Vie-
tims of false pretences are just as effec-
tively deceived by such promises and,
therefore, an amendment along the lines
of section 426 of the Queensland Code is
considered desirable and in the interests
of the community. With the changing
pattern of commerce, the obtaining of
credit is as often the case as obtaining
actual goods and our present provisions do
not adequately cover this situation,

The next amendment deals with indict-
able offences which may be dealt with
summarily. I would mention that I share
some concern as to the application of the
law with respect to stock stealing and
sought the preparation of comprehensive
legislation dealing with stock stealing and
other matters covering stock stealing. For
instance, where the value of property does
not exceed $100, persons charged with cer-
tain indictable offences may elect to be
dealt with summarily, in which case the
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penalty may be imprisonment with hard
labour for six months or a fine of $100,
It has been recommended to me that,
having regard to the increase in monetary
values since the amounts provided at
present were fixed, a figure of $300 would
be more appropriate,

In the case of stock stealing, many of-
fences might not be established within six
months, 50 section 426 of the Code is heing
amended to extend the period in which a
complaint may be brought, and but for
this extension, many cases would have to
be heard in the Supreme Court. It follows
the amendment will enable more such of-
fences to be dealt with summarily and
members will find a eonsequential amend-
ment in clause 2 of the Bill, but the thing
stolen must be worth more than $300 to
attract the higher penalty. The increased
penalty, of course, would not bhe confined
to stock stealing.

Several of the following clauses in the
Bill are consequential. Sections 429, 430,
and 431 cover offences analogous fo steal-
ing and the view is taken that each of
them should provide a like punishment.
The reason for this lies in the fact that
these sections are not related to the steal-
ing offence in a matter of degree, but
rather to a step in the enterprise that
would culminate in the offence of stealing
and, for this reason, there should be no
differentiation.

The next amendment I shall ex-
plain deals with persons not liable to eivil
proceedings. Section 468 contains unusual
provisions excluding civil actions where a
fine has been paid, as provided by section
465, or conversely, exeluding prosecution
where civil proceedings have been hrought.
As there is no provision for the fine to
be paid to an owner of damaged, killed,
or maimed property, the force of this sec-
tion is hard to see and it is to be repealed.

Finally, clause 17, paragraph (h), is a
consequentia]l amendment to the repeal in
clause 16. The main amendment in
clause 17 provides for a circumstance
where a jury is unable to say whether a
person stole or received, knowing it to be
stolen. Under this amendment, if the jury
finds the person cherged has done one or
other of these things, he may be convicted
of the offence carrying the lesser punish-
ment. At present if the jury cannot say
which of the two offences the person is
guilty of, he is acquitted.

In commending this Bill tc members, 1
would comment that its main provisions
are aimed at removing some serious dis-
abilities, which have arisen in recent years,
in the administration of justice and con-
cerning several types of crimes and offences
which, to deal with eguitably, have become
troublesome.

Debate adjourned, on motion by The
Hon. I. G. Medealf.
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JUSTICES ACT AMENDMENT BILL
Second Reading

THE HON. A. F. GRIFFITH (North
Metropolitan—Minister for Justice) [3.3
p.m.1: I move— '

That the Bill be now read a second
time.

This amending Bill makes certain new
provisions, and opportunity has been taken
to tidy up some of the outmoded references
which appear in the parent Act.

I shall deal with these latter first. Since
the Stipendiary Magistrates Act was en-
acted, in 1957, all appointments to the
magistracy have been, and will continue
to be made under the provisions oi that
Act. The opportunity is taken to make
consequential amendments to various sec-
tions of the Justices Act, where duties or
powers are given to magistrates, so that
all references will be to stipendiary mag-
istrates and not to officers such as resident
and police magistrates.

Furthermore, section 4 of the Justices
Act defines the duties of clerks of petty
sessions but does not provide for their
appointment to that office. Some minor
amendment is therefore desired to obviate
any doubits which might arlse with respect
to the validity of any duty undertaken by
these officers.

The Bill proposes that warrants of exe-
cuiion or commitment shall not issue,
except with the leave of a magisirate,
where a period of 12 months has expired
since the final date of hearing of cases.
This amendment has been submitted by
stipendiary magistrates, who consider that,
in such instances, complainants should
show cause why the issue of the warrants
was delayed and reasons for their enforce-
ment at the later stage. Members will
appreciate that, unless a complainant is
required to seek leave to issue a warrant,
there could be complaint that the threat
of its issue was being held over the head
of a person as a threat.

Following the recent mass escape of
prisoners from the Supreme Court, con-
sideration has been given to providing
better security over persons awaiting
appearance hefore the court. It has been
the procedure for all persons on ball to
surrender, in accordance with their re-
cognisances, on the first day of each crim-
inal session. In many cases, & date for
their trial has to be set by the trial judge
and agreed to by counsel. It is proposed,
in such cases, that the recognisance given
these persons will only require them to
surrender on the day fixed for the trial
Approval of this pronosal will reduce the
number of persons required to be held in
custody on the opening days of each crim-
inal session..

The next amendment with which I shall
deal, relates to proceedings against young
persons. The amendment will validate
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hearings where complaints are heard
against juveniles In the belief that, at the
material time, the offender was over the
age of 18 years.

The Child Welfare Act, in relation to
most of such cases, provides that a chil-
dren’s court has exclusive jurisdiction and,
therefore, the conviction by & court of
petty sessions is beyond jurisdiction and
]anyf .tientence or penalty imposed is un-
awiul.

There are several reasons for juveniles
mis-stating their age. These include & wish
to avoid their parents knowing of the
offence, avoiding disclosure of their proper
ages to co-offenders, or to avold appearing
before a children's court, before which
they have appeared previously and been
informed that future offences would be
treated seriously.

At present when an error in age admis-
sion is discovered, it becomes necessary o
treat the conviction as void, to remit the
penalties imposed, and to commence fresh
proceedings in the children's court. 'This
is not always possible as not infrequently
the correct age is not discovered untit a
period of six months has elapsed from the
date of the commission of the offence so
that, for a simple offence, it is not possible
to remit the matter,

The proposed amendment will enable
a court of petty sessions to set aside
such convictions and order rehearings
when considered necessary.

In the matter of rectification of certain
orders by justices, there has been a con-
siderable increase in recent years in the
number of statutory provisions which ecall
for fixed minimum penalties. These vary,
depending on whether the offence is for a
first or subsequent one. This has resulted
in a number of cases where sentences or
penaities have been imposed, which are
contrary to, or not authorised by, law.

Under existing law, the irregularity can
be corrected only by an application to a
Supreme Court judge for an order to re-
view. This procedure is cumbersome, costly,
and also inappropriate, where the only
question is the correctness of the penalty
or sentence.

It is proposed that a court which im-
poses a sentence not permitted by law,
may. either of its own meotion or, on the
motion of either party to the case, review
the penalty by imposing a correct penalty
in lieu of the penalty previously imposed.

The proposed amendment, concerning
the scale of imprisonment for non-payment
of 1noney, is required to remedy defects,
by allowing justices imposing penalties to
order that any sentences in default of pay-
ments may be served cumulatively with
any other penalties, which defendants may
be serving, or, at the times of conviction,
are liable to serve.



There is an apparent anomaly whereby
a default of three days is provided where
a warrant is under $4, but, in other cases,
the default is one day for each $2. There-
fore, if the amount of the warrant is
under $4, default is three days, but only a
term of two days is required to be served
if the warrant is exactly $4. It is proposed
to delete the provision requiring three days
gc; be served where the warrant is under

And, finally, a completely new concept
is incorporated in the re-enacted section
135 to obviate the necessity of hundreds of
police officers milling around to give evi-

“dence in traffic cases, only to find defen-
dallintg plead guilty or fail to appear when
called.

This amendment will permit police evi-
dence to be made by affidavit. Evidence by
affidavit will be admissible only in the
absence of the defendant. If the defendant
appears and pleads not guilty, the case
will be adjourned to enable the police
officer to appear; for the Bill gnly pro-
vides that, in the absence of the defen-
dant, the court may accept evidence in
writing submitied by the police. This new
procedure will greatly benefit the more
efficient running of the Police Force, by
drastically curtailing the amount of time
wasted at present by .police officers being
present under statutory requirement, when
there is no certainty that the person
chargsed will put in an appearance in
court to plead his ecase.

Debate adjourned, on motion by The
Hon. W. F. Willesee (Leader of the Opposi-
tion).

SUPERANNUATION AND FAMILY
BENEFITS ACT AMENDMENT BILL

Second Reading

b Debate resumed from the 4th Septem-
er.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the Opposi-
tion) [3.12 pm.]: This Bill, which was
introduced yesterday, has for its purpose
the use of the funds of the Superannuation
Board to increase the number of houses
which the Government Employees’ Housing
Authority provides. This will add to the
powers of investment of the Superannua-
tion Board, and money will be made avail-
able by it to the authority for the purchase
of houses in the country. -

We have been advised that the Super-
annuation Board is in agreement with this
propasal, and is willing to make such
money available. One can assume that
the board has looked into this question,
and on the basis of making money avail-
able has ensured that its funds are pro-
tected as regards the advantages of such
investment; and that it will not make
monhey avallable if it can be invested to
greater advantage in some other directions.

{COUNCIL.]

That is the only point in the Bill on which
I might have some inherent doubts. How-
ever, the fact that the Superannuation
Board is aware of what is to take place—
and the Jegislation before us is the
machinery to enable it to move in an
operative way—is some indication that
there are no undue fears in that direction.

In his introductery speech the Minister
gave a considerable number of figures to
illustrate the activities of the Government
Employees’ Housing Authority since its in-
ception, which was not very long ago. I
think it has been in operation only since
1965, and it has been operating on & some-
what limited budget in view of the demands
which are placed upon it to provide hous-
ing.

In the 1967 report of that housing auth-
ority, some of the problems from a financial
aspect which have confronted it are de-
tailed. On page 6 of the report the
following appears:—

Suitable land for buildihg in some
areas has not been readily available
and this has caused a delay in the
Building Programme in certain in-
stances. Generally land is provided
by the State Housing Commission, but
where this is not possible the Auth-
ority seeks land through the Lands
Department, Public Works Department
or on the open market with a view to
obtaining suitable sites as quickly as
possible.

It is interesting to note that apparently
there is some difficulty in obtaining build-
ing land readily. One hopes this housing
authority will not experience the situation
where the price of land increases to such
a level as to prevent it from doing as
much as it would like with the money
available.

The report makes a very Interesting
comment with regard to accommoda-
tion in the north-west and other parts
of the State. On page 6 the following alsc
appears:—

With the continuing development of
the North West the demand for ae-
commodation in this area has greatly
increased, and the Authority has given
special consideration to these require-
ments.

The need for single employee accom-
modation has been emphasised, par-
ticularly for teachers, when Depart-
mental reguirements were submitted
early this year. The Building Pro-
gramme has been framed to give
maximum possible assistance in this
direction and single accommeodation
has been planned for the following
centres — Merredin, Northampton,
Goomalling, Williams, Gnowangerup,
Carnarvon, Derby, Port Hedland and
Marble Bar. Construction has already
commenced on some of these projects
and it is anticipated that the majority
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' will he available for occupation by the
Ll',gtsnmencement of the school year in
8.

In some instances the Authority has
specified a conventional house which
could house four single persons if
necessary. Houses have been planned
where the number of teachers is three,
and where six or more are concerned,
duplex units have heen selected. Use
of a house for small numbers of single
teachers allows for flexibility because
if necessary, through Staff movements,
re-allocation could be made to married
personnel. Complete basic furniture
for hoth houses and duplex units will
be provided where used for single
accommodation. The tenants will pay
a separate furniture rent.

That would indicate the Government Em-
ployees’ Housing Authority is very much
aware of the problems confronting it, and
it has moved as fast as its finances would
allow it to move in an effort to overtake
the gap in housing for Government em-
ployees. The Minister also drew attention
to the fact that a scheme exists under
which local authorities are encouraged to
build houses. ‘There is a paragraph in
the report I have mentioned dealing with
the use of local authority loan funds for
the provision of houses. I do not think
it is necessary for me to go into that
aspect, because the Minister has already
mentioned it. This shows there is another
avenue through which houses can be built
angd so assist the housing problem to he
overcome,

On the basis that the Bill before us
endeavours te move forward in the right
direction by providing houses for people
who are not housed, I can only support
it with enthusiasm. I hope that in the
course of time this housing authority will
be able to overcome its problems.

THE HON. V. J. FERRY (South-West)
[3.20 p.m.]): I rise to support the Bill. I
realise the measure is designed to expand
the activities of the Government Em-
ployees’ Housing Authority, and 1 wish to
pass & few remarks in regard to the work
the authority has done since its establish-
ment. As I see it, I believe the authority
will be doing a lot more work in the
future.

I am sure we all realise, and particularly
those of us who represent country elec-
torates, the very real need for a reasonable
standard of housing for all people, and
this includes Government employees. I
commend the Government’s action in ex-
tending this avenue to improve the lot of
those employed by Government depart-
ments. .

Several times I have had occasion to
zet in touch with the authority in regard
to housing in certain country areas, and
in all cases I have found that it has been
most sympeathetic to the problems raised

and has done its best to relieve the situa-
tion to the best of its ability. When I say
that I mean not only its financial ability,
but also I have in mind the shortage of
reliable contractors in some country areas,

The main handicap of the authority in
the past, as we &ll realise, has been lack
of financlal resources. As it has been in
existence for some time now, the authority
is well placed to move into what I suggest
would be top gear to upgrade within a
reasonable time all the dwellings occupied
by Government employees throughout
Western Australia. I realise this cannot
be done with the stroke of a pen. The
authority has a tremendous responsibility
in this regard, but as I have said, I believe
it is well placed now to make some real
progress to overcome the existing lag.

I have personally inspected several
houses occupied by Government employees
in country areas and I know the problems
acknowledged by the autherity, I am
happy to say that as the result of my
representations, the authority has made
improvements as and when it could, with
a good deal of expediency; and T am
grateful for this.

I would like to mention the liaison which
is being encouraged between the Govern-
ment Employees’ Housing Authority and
lpeal aunthorities in couniry areas. I he-
lieve that all sections of the community
should work together for the common pur-
pose of improving the lot of country people,
Local authorities are charged with a very
real responsibility in their local communi-
ties in this respect. I am happy to be able
to say that in my opinion some shires
have proceeded along quite sound lines to
relieve the housing shortage.

However, I well remember that last year
I made representations to the Manjimup
Shire for it to undertake the building in
Pemberton of a residence for a married
school teacher. I was very fortunate and
grateful to have the assistance of the
Minister for Education and also the Direc-
tor-General of Education who provided me
with written evidence that guaranteed oc-
cupancy of such a house if it were built
within the town by the local shire. They
guaranteed that the home would be occu-
pied by a married school teacher and
therefore the rental was assured.

I am very sorry to have to report that
at that particular time the shire felt it
could not undertake this type of project.
I was particularly disappointed because
the Manjimup Shire is one in which a
decrease in population has occurred over
the years, for various reasons, and I felt
it rather odd that the local authority
should decline to assist in establishing an-
other permanent family within its boun-
daries. But this was the case.

I am glad that other shires are, in faet,
moving into this field, and maybe the Shire
of Manjimup will yet reconsider its decision
to help its own community.
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I fully realise the value of having mar-
ried school teachers in country towns, I
feel that their presence gives stability to
the schools and creates an additional
family in the community. Such married
school teachers also help in the cultural
activities of 8 community, and, very fre-
quently, give a lead in the social life of
the community.

I think school teachers contribute very
much in a general way throughout the
State, particularly in the rural areas. I
realise, of course, that this Bill is designed
to assist not only school teachers, but also
all other employees of Governiment depart-
ments.

I support the Bill, and feel sure the
authority will go forward to greafer
achievements.

THE HON. C. R. ABBEY (West) [3.26
p.m.); Like the previous speaker I have
pleasure in supporting this Bill and, in
fact, I applaud it as a means of provid-
ing larger sums of money for the Gov-
ernment Emloyees’ Housihg Authority for
its very worth-while objective,

As was mentioned by Mr. Ferry, shires
can play an important part in this scheme
and I, too, have tried personally to en-
courage shires to participate and use their
borrowing powers for this purpose. I
would bhring to the Minister's notice the
fact that some shires are having difficulty
in obtaining long term loans, I believe they
need a term of something like 30 to 36
years for a project such as this and they
are experiencing some difflculty in find-
ing avenues for borrowing over this term.
‘The Minister may be prepared to have a
lcok at the problem they are facing be-
cause I feel shires are interested in the
project and will support it not only in
connection with school teachers, but also
in connection with Government employees
generally.

School teacher accommodation, and
particularly that for single teachers, has
been a problem in country communities
for a long time. It has exercised the minds
of those in the local authorities to a
very great degree. Some shires, I am
happy to say, have provided suitable ac-
commodation for single teachers and are
thus overcoming what was quite a serious
problem.

Cases have occurred where single school
teachers have been bprepared to put up
with very low-standard accommodation
because of its cheapness. They have lived
in groups and have stayed in the country
towns only from Monday morning to Fri-
day afternoon. On Friday affernoon they
all use the car of one member of the teach-
ing staff to come to the metropolitan area
for the weekend. This is, as we all realise,
an undersirable practice and was, I sup-
pose, brought about in some cases by lack
of accommodation. I know this has taken
place, but it is years since I investigated
such a case. Such a practice is not to the

[COUNCIL.]

credit of the teachers themselves or to
the credit of the community concerned. I
hope there is now a change of attitude on
the part of some of our young teachers.

The Hon. R, F., Claughton: Their sweet-
hearts are often in the city, you know,

The Hon. C. R. ABBEY: I realise that,
but nevertheless the attitude is not desir-
able. The means now being employed to
house Government employees, including
teachers, is certainly overcoming the prob-
lem. It is very refreshing to see it happen,
because teachers as a hody are of & very
high standard of education and, as Mr.
Ferry bointed out, they are often leaders
in the community. Consequently they
need to have the conditions which will en-
courage them to stay in the country towns.

The large sums of money mentioned in
the Bill will surely enable a great deal of
progress to be made, and perhaps we will
overcome some of our difficulties as a Gov-
ernment, The Press has been somewhat
critical of the situastion and has backed
up claims from the various unions, of
course. It is quite commendable that the
Press should have done this, but I feel
that in the very near future we will reach
a stage where the main problems are being
overcome and the objections will pass into
the limbho of forgotten things. It does, of
course, give a very good avenue of invest-
ment for the board’'s funds, too.

With those few words and, in particular,
with my reference to the difficulties of
shires in obtaining jcan money to like-
wgle support the project, I support the
Bill.

Debate adjourned, on motion by The
Hon. H. C. Strickland.

LOCAL GOVYERNMENT ACT
AMENDMENT BILL

Second Reading

b Debate resumed from the 4th Septem-
er.

THE HON, J. HEITMAN {(Upper West)
{3.33 pm.]: I listened last night while
Mr. Willesee said a few words on the
measure and I must say that I agree wiih
him in most of what he said, Possibly 1
have quite a bit more to do with local
authorities nr country shire councils than
Mr. Willesee. With the exception of per-
haps two of the amendments in the Bill
which affect local authorities under the
Local Government Association, most of the
other amendments affect country shires,
which have considered them and I kuow
they are in favour of them.

Firstly, clause 2 simply alters from the
1st January to the 15th January the date
shires will be advised of any alterations to
the local government roll. Possibly this
will be better and it will be easier for the
shire clerks to prepare their rolls, because
mostly they are not at home on New Year's
Day which, of course, is the 1st January. It
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is often found that when people go to the
office to submit their names for the roll
they need some advice, I think the altera-
tion of the date to the 15th January is a
step in the right direction. It will be a
help to most peoble who want to vote at
local government elections and who pre-
viously have not had much advice on the
subject.

I call the next clause the gravel clause.
It deletes from section 281 the reference
to a distance of one mile from a property
where repair work can be carried out by a
shire by means of gravel taken from a pit
ot soil from & property. I know this has
been guite a contentious subject in most
country areas. Firstly, the chap who owns
the gravel does not like his ground being
torn upn and holes left in his paddocks. He
does not like to think that he is going to
give his eravel away for nothing-—and
mostly this is how it applies—in ordar to
fix up roads and help the rest of the rate-
paevers, Personally I feel this is a rather
weak way of looking at things. We should
realise that we all use the roads. How-
ever, if this attitude is taken, I think it
would be a better idea to sell the land to
the shire which can then take what gravel
it wants,

There i5 a stipulation that if the pad-
dock is in crop, or if there is a garden and
plants are growing in it, the shire cannot
go in and destroy them. That is quite
right. However, I consider it might be bet-
ter if the Act were amended to enable
different eravel pit sites to be more or less
resumed. If they were paid for at a given
price it would save a lot of worry to the
landowners who have to try to put & price
on every load of gravel that is taken. In
fthis way, settlement would be made at the
beginning and the landowners would not
have to worry about it on future occasions.

The next amendment refers to altering
the level of the streets. In the past this
has always been a bit of a problem. If a
shire did alter the level of a street or road,
it has been a @Qifficult job for an individual
to get compensation if the shire flooded
his paddock, homesife, or anything like
that. Under this amendment, the shires
would have to pay compensation if they
altered the street or road levels.

I can remember a number of occasions
when shires have lifted a road through a
salt affected part. They have banked back
the water and turned many acres into salt-
affected land. Here again, if a farmer
wanted to get compensation for this sort
of thing, it meant moenths of litigation and
possibly, quife a bit of out-of-pocket ex-
pensa before any rompensation was pald,
The azmendment will be a help in this
direction. If the shire does alter the street
or road level, it will know very well that
it has to safeguard the people concerned.
It will tend to make the shires much more
careful,
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The next two amendments do not affect
country shire councils to any great extent;
consequently I will pass over those amend-
ments. The next amendment concerns the
increase in the maximum rate from 7.5¢
in the dollar to 15.5¢ in the dollar.

The Hon. L. A. Logan: It is 15¢c.

The Hen. J. HEITMAN: This has been
caused mainly through valuations on
farming or other propertles, I know that
it takes a long while in the country to
get a revaluation wunder the present
method of valuations, I think some bet-
ter and quicker method of valuing pro-
perties throughout the State would be of
great advantage to the shires; because
many of them have not been revalued for
some years and as a consequence, the
shires have to lift their rates by approxi-
mately 7.5¢ in the dollar.

I have always felt that an Increase of
7.5¢ in the dollar is pretiy steep.
I know this type of rating was used on
those properties which were revalued over
the last couple of years. There will be a
tremendous number of complaints from
those paying this amount. In the arees
where valuations have not been lifted for
the last 20 years, an increase of 7.5¢ in
the dollar would not be extortionate.
However, I think that the problem should
have been attacked from another angle
whereby valuations were carried out more
frequently, If this had been done, there
would not have been any need to lift the
value from 7.5¢ to 15¢ in the dollar.

The other amendments in the Bill are
designed fto correct printing errors and
deal with the question of arbitration, This
small amending Bill overcomes these pro-
blems and should be supported. I cannot
imagine anybody not supporting it because
it could not upset any local authority. I
give the measure my support.

THE HON. L. A. LOGAN (Upper West—
Minister for ILocal Government) [341
p.m.1: Only one question was raised by
Mr. Willesee and that was in regard to
the first amendment, I think if the hon-
ourable member looks at section 45, sub-
sections (3), (6), and (9) of the parent Act
he will find that the persons covered by
those subsections have to apply by the 1st
January to have their names placed on the
roll. However, if he turns to section 46 he
will find that ratepayers and occupiers who
want to be on the roll have to make ap-
plication by the 15th January. The amend-
ment in the Bill is to bring both provisions
into line and to set the date at the 15th
January.

I think Mr Heitman may have misread
the provision dealing with the increase
from Tic to 15c¢. This increase is not
necessarily caused by revaluation. It is to
cover a local authority which wants to
use the unimproved capital value system of
rating for all of its area. Such a local
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authority may find that because of the
very low valuations in the townsite areas
it cannot use the unimproved value pverall
and, under the present provisions in the
Act, it has to adaopt the annual overal
value system. However, if the authority
wants to maintain the unimproved capital
value system of rating throughout its dis-
trict the only way to do it is to increase
the rate from 74 per cent. to 15 per cent.
Admittedly the local authority could cover
the position at the moment by using the
annual value system of rating but if it does
not want to do that, and wants to use the
same systern throughout its area, the
amendment in the Bill will enable it to do
so. It can he done only with the con-
curtence of the Minister, in any case, and
so there is a safeguard.

The Hon. $. T. J. Thompson: This is
in the central ward?

The Hon. L. A. LOGAN: Yes, in the
townsite areas,

Question put and passed.
Bill read a second time.

In Commitiee, ele.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Sitting suspended jrom 3.45 to 4.2 p.m.

RURAIL. AND INDUSTRIES BANK ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 4th September.

THE HON. F. J. S. WISE (North) [4.2
p.m.): The main provision in this Bill
which seeks to assist in the financing of
a greater number of houses in any one
year by the Rural and Industries Bank is,
I think, most commendable. There are
only three provisions in the measure, and
this is an opportunity to become enthusi-
astic about what is heppening in this State,
in the financlal sector of the State’s econo-
my, as & result of the activities of the in-
stitution known as the R. & 1. Bank, We
all know its importance to the commun-
ity today.

I would first like to deal specifically with
the Bill. In the 1966 legislation Parlia-
meni approved that 100 houses he the limit
for which the R. & 1. Bank could call
tenders; that was the number of houses it
could arrange to construct and sell.

This was developed- by having a revolv-
ing fund and under the bank’s guidance
the scheme has proved to be most success-
ful with only a small financial obligation to
the bank, It has been the means of readily
providing a large number of homes at a
wholesale price.

From the success that has been achieved
it is obvious that the enthusiastic com-
ments made on the Bill in another place
were well warranted. Since 1966, 131
homes have been built and handed over
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by this institution. The bank takes no
profit on the actual construction of the
homes.

I think it is likely this institution will
figure largely in assisting home building
in many directions if, by the passing of
this legislation, we remove the stricture
which at present exists in section 19 of the
Act.

The other provision in the Bill has come
sbout as a result of the attention of the
commissioners being drawn by the Audi-
tor-General to a certain part of the
Statute that is not used and has not been
used in this and similar legislation dating
back to the old Agricultural Bank Act. ,

Since this suggestion was made by the
Auditor-General there is no necessity for
the provision and it should be removed
from the Statute. In short I think the pas-
sing of this Bill will assist in some mea-
sure, and eventually in a great measure,
to alleviate the housing position in the
State.

In speaking to a Bill of this kind I hope
I may be pardoned if I give the House
some indication of hew important this in-
stitution has become to the State. There
was a time when, if asked, I could recite
any or all of the sections of the Aect. It
is now 24 years, this month, since I in-
troduced the Rural and Industries Bank
Bilt into the Legislative Assembly, after
several attempis by me to have my Prem-
ier approve the introduction of such a
measure. Therefiore, not only have I a
knowledge of the present situation, but
also I have a knowledge of its background.

I think you are aware, Sir, that-I have
been asked to place on record what hap-
pened in the three years prior to the intro-
duction of the Bill to which I have re-
ferred, and which eventually hecame a
very important Act in this State.

It could truly be said that the establish-
ment of the R, & I, Bank was an historic
landmark in banking practice. It was a
bank founded with no liquid cash, but with
over $19,500,000 worth of debts--money
ow{ng to it and which constituted its cap-
ital.

The amount of cash placed in the tellers’
boxes on the day of opening in October,
1945, was $100,000. I think I must accept
the responsibility for the non-euphonious
name of Rural and Industries Bank—it is
very hard to say, unless one pauses at the
word rural.

The Hon. L. A. Logan: It is easier to
say R. & L

The Hon. F. J. S. WISE: But it was on
my minute to Cabinet that the name was
selected and I am sure members will agree
it has become a great name for a great
institution.

It is interesting to observe that when
the old Agricultural Bank was about to
be liquidated—when it had £9,000,000, at
that time, of debts owing fo it, with no
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fresh money advanced since 1935—it was
obvious that every year millions of pounds
of assets were passing to other institutions,
because they had the normal facilities for
banking as a healthy proposition,

At the end of the frst week of
the life of the R. & I. Bank, and following
the $100,000 being available, there was
held in tellers’ cash a sum of $25,467. In
cash at the bank there was $109,538, and
the total liquid assets of this institution
on the 8th October, 1945, amounted to
$135,005. After 12 months the total ad-
vances of the institution were $8,142,037,
and its assets had grown to $10,965,233. Its
profit in that year—its first year of op-
eration—was $11,045. That $11,045 be-
came the first of the reserves of this bank.

That was at the 30th September, 1946.
The deposits at that time had grown from
nil to $747,737—that is in the first year of
achievement—in spite of the forebodings
expressed in this Chamber and in the
financial world of St. George's Terrace
that it would be in liquidation within six
months.

What has happened in the intervening
23 years? Let us compare the figures I
have given with those of the 31st March,
1968, contained in the 22nd annual report
of which all members will have a copy.
From nil in 1945 to the 31st March this
vear the deposits and general savings have
grown (o $106,076,264, and advances have
grown to $53,864,271. The assets are now
$146,213,410, and the profits in the last
vear were $597,485. The reserves, as stated
in the balance sheet, are $3,178,597.

This is something of which we can now
be justly proud. The R. & 1. has become the
third largest savings bank in the State, in
spite of the fact that it had a very late
start—it was years behind other institu-
tions in this respect, including the
Commonwealth Bank. It is now the fourth
institution in strength in the State.

In passing a very simple Bill of this kind
I think Parliament can be assured that the
alternatives in housing finance which it is
making available will go towards assist-
ing this very worthy institution in carry-
ing out its ohligations.

THE HON. A. F. GRIFFITH (North
Metropolitan—Minister for Mines) [4.14
pm.]: I would like briefly to thank Mr.
Wise for his remarks. I fully appreciate
and understand the sentiments he has ex-
pressed in regard to the R. & I. Bank. I
recall being present at the opening of the
new building in Barrack Street. The hon-
curable member also attended that night.

I can appreciate the honourable mem-
ber’s feelings in rolation to the formation
of the bank and the progress it has made
over the years. It must be of intense satis-
faction to Mr. Wise to see the bank do so
well and profit so well with only a few

years irading.
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I think this is due somewhat to the fact
that Governments from year to year have
continued to support the bank in its out-
look and growth, and the bank in turn has
been conscious of the need to support the
various projects of the State.

As far as the Bill is concerned, as Mr.
Wise remarked, there were some forebod-
ings in the debate a couple of years ago
in respect of the bank's entrance inte the
field of home construction. It was by way
of trial that the number of houses the
bank should contract to build, or arrange
to have built, be limited to 100 a year; but
I think after two years it can be seen that
the arrangement entered into then was
most satisfactory and that greater scope
should bhe given to the bank in its opera-
tions in this respect.

The Hon. F. R. H. Lavery: Is it true
that the bank financially supported the
Empire Games Village?

The Hon. A. F. GRIFFITH: The bank
supplied £1,000,000 in order to build homes
at the village, so the answer is, *“¥Yes." I
had some forebodings at the time, as the
honourable member is well aware. It is
an inappropriate time to speak about that
subject while dealing with the amendment
before the House. However, all is well that
ends well. The houses in that particular
place are now regarded by the owners—
whatever their description was at the titne
of erection—as an excellent asset.

In respeci of the land the Government
has made available to the bank, I think
the result will be similar. The houses are
of a good type which are built—as the sec-
ond reading notes trecorded—in varying
forms. Some of the land is sold to private
individuals who have their own creative
ideas, and houses are built in small groups
of up to 12 or 13 at a time. The passing of
this Bill will enable the bank to go further
and provide more homes for the peaple of
Western Australia. I conclude my remarks
by thanking Mr. Wise for his support of
the measure.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

ROAD AND AIR TRANSPORT
COMMISSION ACT AMENDMENT
BILL
Second Reading

Debate resumed from the 4th September.
THE HON. J, DOLAN (South-Eact Met-
ropotitan) (4.1% p.m.}: This Bill proposes
to amend the Road and Air Transport
Commission Act in order to provide an

alternative method of assessing the license
fees for cmnibuses and for aerial services.
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Under the present method, the fees are
assessed on a basis of a maximum of 6
per cent. of the gross earnings, This, of
course, involves operators in submitting
monthly returns of earnings and the fees
that are payable. The larger operators are
not particularly worried about this because,
in most instances, they maintain a full
accounting system, but the smaller opera-
tor finds it most inconvenient to have to
prepare monthly returns and submit a
statement to the commission. At the same
time, too, the Transport Commission is
involved in checking statements, accounts,
and fees; and I feel that any Bill which
simplifies these matters and alsp effects
economics is worth suppotting.

The alternative scheme provides that in
place of the percentage on gross earnings,
the operators of omnibuses will be charged
a fee which does not exceed $10 per annum
for each unit of the maximum humber of
passengers the vehicle is licensed to carry
at any one time. That means, for example,
if an omnibus is licensed to carry any
number between 30 and 36 passengers, the
annual fee payable would be a maxi-
mum somewhere between $300 and
$360. This has the advantage, of course,
that an operator will know at the begin-
ning of the year just what he is up for
by way of fees, just as we know what we
will have to pay when we go {o license our
cars,

In his second reading speech, the Minis-
ter gave an example in which he compared
the present scheme with the alternative
method; and by using figures showed—at
least to his satisfaction; and T wish to ask
him some questions about this later on—
that the salternative scheme was a much
better propasition than the original one.

Worked out on the average cost of
operating a bus at 35¢ a mile it was esti-
mated that in order to obtain a reasonable
profit, the return would have to be
approximately 38c a mile. The figures
were worked out on the basis of a bus
travelling 500 miles a week, which is re-
garded as an eeoncmic distance or number
of miles. On the hasis of 38c a mile the
gross earnings approximated $9.500 per
annum-—actually I checked the figures and
it came to a little more—and with the
maximum of 6 per cent. if represents a
fee of $570. These calculations have been
based on a bus licensed to carry 36
pasSSengers.

The alternative of paying $10 for each
2f the 36 passengers involves the company
v $360 as a license fee for a year, AS
ompared with the gross earnings fee of
$570, there would be a considerable saving.

The first point I wish to raise with the
Minister is this: In considering the
capacity of a bus several matters are in-
volved; one is the seating available,
as compared with the number of pas-
sengers which a bus is licensed to carry.
This is a different figure from the seating
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capacity of a bus. A bus which s
licensed to carry a maximum of 30
passengers would have seating accommoda-
tion for only 20 passengers. I think the
basis contained in the regulations is a seat
for every 1! licensed passengers; so the
number would be only 20, If the license
is worked out at $10 for the seated
passengers, that is only $200; whereas if
it is worked out on the maximum licensed
figure, it amounts to $300.

It is possible this does not apply in many
country centres. There may be exemptions
of various kinds and consequently, it is
one of the things I want the Minister, if
possible, to let us know when he is repiy-
ing to the debate.

The other group concerned operate aerial
services. Their present licensing fees are
6 per cent. of the gross earnings, and any
subsidies that are provided are not taken
into account. The alternative scheme is
just a little different from that of the
omnibuses. Aeprial services are charged
10¢ for each pound of permissible take-off
weight. If a certain take-off weight is
fixed, the fee can be assessed at 10c for
each pound of permissible take-off weight,

The Minister, I think, gave two examples,
but it is my intention to refer to one only.
He mentioned a Cessna 182 which is
licensed to earry three passengers—

The Hon. A. F, Griffith: No standing
passengers.

The Hon. J. DOLAN: I would not think
50, unless on occasions 2 few fellows may
have been taken up to practise parachute
jumping and they would stand so as to
pass through the door, unless they went
cut head first! Assessed on a take-off
weight of 2,650 lb.—the economic base is
200 flying hours—with estimated earnings
approximately $32 an hour, siraple arith-
metic shews that on the annual gross
earnings, the amount earmed would be
56,400, and a fee of 6 per cent. wouid re-
present $384 per annum.

The alternative fee, calculated on 2.650
1b. permissible weitht at 19¢ for each pound
amounts to $265 per annum., So members
can see there is quite a substantial differ-
ence between 8384, under the present
system, and $265 wunder the alternative
system.

Here is another question I would ask of
the Minister: Who decides which assess-
ment method will be used? I understand
the Commissioner is happy with the set-up
at present; that is, charging a fee based
on gross earnings. If there is to be any
change, it is possible operators may feel
they are badly done by if they are forced
to take one method of assessment while
cothers taken the alternative.

It was suggested in another place that
the Bill should be amended to provide for
only one method of assessment. It was
felt in some cases a loss of revehue might
be involved; and it was suggested that the
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variable fee of between $1 and $10 could be
increased to $12 in the case of operators
who were making good profits, and reduced
accordingly where the operators were hav-
ing & bhit of a strupggle. The Minister
promised he would discuss the proposition
with his department and, arising out of
that discussion, if he thought it necessary,
he would have an amendment to the Bill
introduced in this House.

I notice there is no proposed amendment
to the Bill so I inquired from the member,
who suggested one method only, if the
Minister had aequainted him of the
results of the discussion with the depart-
ment. However, the member concerned
informed me that the Minister had had
no discussion whatever with him, although
he had promised to do so. As those
discussions have not taken place—it is
quite possible that they may have taken
place since—I would like the Minister
to indicate whether there is any possibility
of an amendment being made to the Bill
to provide for only one form of assessment.

The Minister, when he quoted his ex-
amples of earnings and likely profits, and
50 on, made his calculations, I think, on
the assumption that in all cases there
would be a maximum of receipts. For
example, in the case of a bus licensed for
30 passengers, it would always carry the
maximum number of passengers; and, in
the case of an aeroplane, it would always
have a full payload, or permissible load,
at take-off. I would like the Minister to
reconcile the flgures he has used, seeing
that all these cases are hypothetical.

I do not want to be difficult because 1
feel the Bill commends itself. Any Bill
which makes it simpler for people to un-
derstand the Act, and benefits the opera-
tors and the commission by making it
unnecessary to keep accounts of small
transactions, must be acceptable. The
small operators can work out their license

fees in advance without an involved sys-

tem of hookkeeping. :

Those are the only points I can see to
discuss. I do not know whether the debate
should be adjourned so that the Minister
can have another look at the Bill and re-
port back to the House, but I feel that
should be done. Apart irom what I have
said, I support the measure.

THE HON. A. F. GRIFFITH (North
Metropolitan—Minister for Mines) [4.37
pm.]: I am somewhat at a disadvantage.
I thank the honourable member for his
co-operative attitude, He will recall that
my colleague, Mr. MacKinnon, introduced
the second reading of this Bill. However,
at present, he is attending a ministerial
conference in Canberra and, therefore, 1
have not the answer which the honour-
able member seeks. However, I would like
to suggest that the passage of the second
reading of the Bill be agreed to and I will
then ask the House to take the Committee
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stage at a later sitting. In the meantime,
inquiries will be made and the answers
given to the honourable member at that
time.

The Hon. J. Dolan: That is quite all
right.

Question put and passed.

Bill read a second time.

DRIED FRUITS ACT AMENDMENT BILL
Second Reading.

Debate resumed from the 4th September.

THE HON. N. E. BAXTER (Central)
[4.38 p.m.]1: In making a few comments on
this Bill I would first like to say that the
levy on the growers of dried fruits has not
been increassd since 1947. The Dried
Fruits Ac¢t was re-enacted in that year,
and the old Act of 1926 was repealed. The
Dried Fruits Board consists of five mem-
bers, and the original appeintments were
made by the Governor. One of the members
was to be the chairman and was to be
nominated by the Minister. The board
appointed under the 1947 legislation
carrigd on from the old Dried Fruits Board,
and the 1947 Bill provided that there
should be elections when the first members
retited on the 31st December, 1948, I
believe there has been only one election
since then,

When the legislation was re-enacted in
1647 provision was made for the election
of representatives. Those provisions were
taken out of the Act in 1967, and others
providing for the election of representa-
tives of the growers to the board were
prescribed. I quoted the provisions in 1967
when dealing with the amendment,

In his second reading speech the Minis-
ter peinted out that over the last couple
of years the Dried Fruits Board had shown
a deficit in its operations of $701 for 1966,
and for 1967 2z further excess of expendi-
ture over revenue of $69%7. This, of course,
is understandable to a certain extent, but
when ane locks at the reports of those two
years one sees that the contributions by
the growers have risen. The rsvenue re-
ceived in 1965 was $2,422, and in 1966 it
was $1,415. The increase in contributions
by the growers in 1967 amounted to
$1,69294. One can understand what is
happening, in regard to the deficit, in this
direction.

Another itemm has contributed, to scme
extent, to this deficit. The 1966 balance
sheet shows an inspection fee costs of $540
which rose to $826 in 1967. That means an
increase of slightly under $300 which
acecounts for some of the deficit. There
was also a considerable decrease in the
income from 1868 to 13060, and this could
have heen brought sbout, of course, by
several factors. These could incluge a
bad season for dried fruit production, and
bad weather conditions during the growing
season and during the drying period.
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As members may know, a grower might
have a reasonably good crop, but he might
strike a particularly bad drying season.
His product could very easily be ruined
during the drying season and then, of
course, instead of his crop heing avail-
able to the market, it is of poor quality and
some of it is not worth marketing. It is a
very risky business for the growers in the
dried fruit industry.

The increase in the levy is not a large
one, per pound of fruit. When one con-
siders that it will be 84c¢ a ton, that will
mean, perhaps, .02¢ a pound. I do not
think that would disturb growers greatly.
To my knowledge, the growers have, over
the years, had full confidence in the board
and at no time have I heard them grizzle
about the levy. The growers appreciate
the difficulties associated with marketing
dried fruits in some seasons, and they ap-
preciate the good work the board has done
to try to keep the industry on a stable
basis.

If the growers were left to do their own
marketing through private enterprise, or
even through their co-op, they might not
have been so successful. I doubt whether
they would have received the prices which
they have received over the past few years.
Even though the prices have not been won-
derful, they have given a return commen-
surate with what the growers would have
obtained had they worked on an open
market.

Perhaps one cannot condemn the board
for its financial operations because we all
know that costs have risen in all direc-
tions. The increase in inspection fees is
probably commensurate with wage rises
over the past few years, As I said, the in-
crease in fees accounted for about $300 of
the defieit.

I feel the House can safely support this
measure because it is in the interests of
the growers to see that the board has suffi-
cient finance to carry out its operations. If
it is found necessary to levy the full
amount allowed under the legislation, then
that will be done. With those remarks, 1
support the Bill.

Question put and passed.
Bill read & second time.

In Committee, etc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

TRUSTEES ACT AMENDMENT BILL
Second Reading

Debate resumed from the 4th Septem-
ber. .
THE HON. F. I. 8. WISE (North) [4.44
pm.l: This very short Bill has ah:eq.dy
broueht forth a wide divergence of opinion
with regard to what it really means, and
what it is proposed to achieve. There are
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certain parts of the Bill with which I can
find myself wholly in agreement. But there
are other parts with which I think the
House must continue to be unsatisfled un-
less there is more eclarity not only as to
the purpose of the amendment, but also
as to what the amendment does differently
from what is now provided for in the
Statute,

I think the Minister, in his opening re-
marks, clarified one issue because one
amendment in the Bill permits common
trust funds of a trustee corporation to be
included in the list of authorised trust in-
vestments.

The responsibility of public trustees are
very great, and it is proper that this should
he s0. In many sections the Trustees Act
explicitly lays down the many responsibili-
ties which public companies have to
accept when they deal with the assets
of other people, because they have,
within their administration, the ability to
make a profit from the handling of estates.

I think the second provision in the Rill
is intended to clarify a situation and, in-
deed, it will clarify the situation where a
trustee is also a beneficiary in a trust. By
the Bill he will be relieved of the obliza-
tion to serve notice on himself where he
is one of the people concerned, and the
Bill completely safeguards the position as
it applies to such a person. The position
is safeguarded in that all such actions
have to be approved by order of the court.
As a matter of faet, right through the Act
it is obvious that the intention of those
who drafted the measure, and of those
QGovernments responsible for its adminis-
tration, was that the court should safe-
guard all interests. That is a good thing
and it is the position which obtains today.

Not only must a trustee, whether it be a
private person, a corporate body, a com-
pany. or indeed the Public Trustee himself,
prove to the court the validity of all docu-
ments submitted, but also he has to be able
to show that all accounts and charges are
properly presented and validly expressed.

However, it is in regard to the latter
part of the Bil! that I am dissatisfled
with the explanations given and the de-
ductions that have been drawn. I refer
to what is provided for in clause 4, which
proposes to amend section 98 by repealing

‘two subsections and re-enacting them in

another form.

Considersble discussion took place in
this Chamber last evening on the differ-
ence between the greatest gross value and
the gross value. Although it appears to
me in the ultimate that the greatest gross
value is a term used as a variation of the
term “gross value” in the BStatute, the
objective is that the commission may be
charged on what was the peak value of
the asset during the period of the admin-
istration of the trust; that is to say, where



{Thursday, 5 September, 1968.1

an asset value has diminished by distri-
bution, or by the cancelling out of
some obligation, the contention is held
that this legislation properly glves to an
approved trustee company the right to
levy the commission approved on the
highest value, at any stage, of the assets
under the responsibtlity of the company.

Therefore, during the administration of
a trust, whether the assets be a block of
flats, a farm, or any other property, the
highest value of the asset, at any point,
is the amount upon which the trustee
company may levy commission.

The Hon, N. E. Baxter: Any trustee?

The Hon, P, J. 8. WISE: That is as I
read it.

The Hon. N. E, Baxter: Any trustee?

The Hon, F. J. 8, WISE: Yes, any
trustee. I think the point upon which
there will continue to be considerable
variance is whether the gross value, which
includes all considerations within the
trust, should be the proper sum upon
which to levy commission. I took very
careful note of what Mr. Medcalf said last
evening at that point where he made this
statement—

I do not know that there is any dif-
ference between the greatest gross
value and any other gross value. In my
view there is only one gross value,
and that is the entire value of all the
assets, without taking info considera-
tion any liabilities or deductions.

Tnose words are the opposite to other
comments made by the honourable gentle-
man in & later part of his speech; because,
in answer to an interjection by Mr. Syd
Thompson, I think it was, he said that it
did not include, as a gross value, debts
such as a bank overdraft and, therefore,
commission was not imposed or levied on
such part of the asset.

The Hon. I. G. Medcalf: Because they
are not assets.

The Hon. F. J. 8. WISE: Let us think
about that for a moment, Let us take
the case of a farm left by a deceased
person tc certain beneficiaries, and to be
operated in trust by one of our trustee
companies.

The Hon. A. F. Griffith:
own Acts?

The Hon. F. J. 8. WISE: Yes. Let us
- say that the farm had a hypothetical value
of $50,000—I1t certainly would not be a
very big farm these days, would It? If the
property were sold for 850,000 let us
assume there were also debts in money
owing to the bank, $20,000, and to other
creditors, $10,000. The person who has
sold the farm will pay his debts from the
money received from selling the farm and
therefore the net asset is the difference
between what he owes and the total money
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received for the property. In short, his
asset is the amount ultimately handed to
him &s the net proceeds.

The Hon. N. E. Baxter: That would be
$20,000.

The Hon. F. J. S. WISE: In assessing
the value of an asset held in trust, I un-
derstand—and I have consulted authorities
on this subject today—all the items I have
mentioned, including the debt to a bank
are included in the value of the property
on the grounds that the total value of the
asset being administered by the trustee
should be the amount upon which com-
mission should be levied; and in the long
term, no matter what may be said to the
contrary, that includes Habllities and de-
ductions.

I made certain inquiries today in regard
to this matter but I would say in passing
that a lay member has not much time
between the introduction of a Bill and the
resumption of the debate to undertak:
the necessary inquiries and studies to en-
able him to speak adequately to it. Nev-
ertheless, I am advised that if the base
were in any way altered regarding what
constitutes the method upon which trustee
companies obtain their income they could
not funciion—that is, unless what 1s in
the Statute still remains the rule and
commission is charged on the gross value
of the asset.

I listened very intently to the speech
made by Mr. Medealf and one could clearly
understand what he meant, Also, one
must respect his views because, after all,
he has had experience in the work, pro-
cedures, and practices of a trustee com-
pany. However, I am more concerned not
with the abilities of a public company to
function at a profit but with the assets of
the individual, be he humble or wealihy.

The Hon. E. C. House: So true.

The Hon. F. J. 8. WISE: For example,
I have in my hand the annual report and
balance sheet of a trustee company, and
also I have a letter written by a
trustee company, a copy of which was
sent to the Stock Exchange of Perth on
the 22nd August, 1968, This discloses that
a trustee company of this city will, on the
24th September, recommend a final or-
dinary dividend of 6 per cent. on new
issued ordinary capital, together with the
interim dividend of 8 per cent. on the old
capital; and it discloses that, subject to
final audit, the net profit for the year was
$86 481 after provision for depreciation
and taxation of $53,246.

Companies which are obliged to list
their shares on the Stock Exchange, but
are not subject to the whim of speculative
investors, suchi us may obfain with other
companies, but are subject only to investors
who invest in something sound and solid,
are well sought after, Trustee companies
are held in high regard on the Stock Ex-
change and I noticed in this morning's



898

paper where a sale of shares fook place
on the Perth Stock Exchange yesterday
and the price paid was $2.50 a share for
the shares in one of our local trustee
companies.

In the normal business sense, if the ob-
jective were only to make a profit from
dealing in merchandise and other wares,
the profit incentive would have a very im-
portant place, as indeed it has when one
is dealing in, and making a profit from,
the administration of other people’s
estates. I repeat, I am greatly concerned
—without saying sanything derogatory
against the trustee companies—about the
residual value of an estate of a person
who has left his assets to members of his
family or other beneficiaries, and if by
any remote chance this Bill is designed in
any way to add to the profits of a share-
holding company as a result of adminis-
tering such an estate, I am not interested
in such a proposal.

The Hon. I. G. Medcalf: The Bill applies
to private trustees.

The Hon. F. J. 8. WISE: It applies to
corporate hodies, too.

The Hon. I. G. Medceali: They have their
own scales and their own Acts,

The Hon. F. J. 8. WISE: That is right,
but there is nothing wrong or incorrect
in what I am saying.

The Hon. I. G. Medcalf: It is not ap-
propriate, though.

The Hen. F. J. 8. WISE: I think it is
wholly appropriate.

The Hon. A, P. Griffith: Whatever is
done under this legislation will not affect
private trustee companies because they
operate under their own Acts.

The Hon. ¥. J. 8. WISE! That is right,
but there is a definite analogy between
this provision and the profits that are
made and what happens in the operations
of a ftrustee company. 1 submit that the
Minister and the only other speaker in
support of the Bill have .not yet clarified
what will be the effect of inserting the
words, “greateést gross value.”

The Hon. A. F. Griffith: They will merely
clarify the law.

The Hon. F. J. S. WISE: But will they?
If they are to clarify the law let us leave
it as it is without this amendment.

The Hon. I. G. Medcalf: That already
applies the greatest gross value.

The Hon. F. J. 8. WISE: Let us have,
following those two proposed new subsec-
tions, a definition of what “greatest eross
value” means.

The Hon. I, G. Medecalf: Let us say that
it means net value, for instance?

The Hon. F. J. S, WISE: Let us have that
value defined.

The Hon, I. G. Medecalf: Would you say
that the greatest gross value should mean
the net value?
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The Hon. F. J. 8. WISE: I did not say
that.

The Hon. I. G, Medcalf: I am suggesiing
that that is the only way you ean over-
come your problem.

The Hon. F. J: 8. WISE: If that is =0,
and it is desired to retain the words
“greatest gross value” in the clause I am
discussing, for the benefit of those who
are not satisfied with the clarity of the
words expressed, a definition should be in-
serted at the end of the proposed new
subsections to show what they do mean.
If they mean something objectionable that
is a matier that can be considered.

I now return to my starting point; that
is, if the provision dees mean there will be
an added impost on the assets of a de-
ceased person’s estate—which, in short,
and in most cases, would mean a probate
valuation; that is, & valuation of the asset—
which in turn would place a greater bur-
den on the residue, I would be opposed to
the clause. Therefore this House requires
to be assured that with the alteration of
this verbiage, and the taking out of a seec-
tion a provision that has obtained for so
many years, there will be no added burden
on the esfate.

I am wondering whether there has been
any conflict in the court over the use of
these words. If there has been, we have not
been told. Has there been any inability on
the part of the court to determine what is
the greatest gross value upon which com-
mission-—

The Hon. I. G. Medealf: Never, as far as
1 have heard.

The Hon. F. J. S, WISE: No, and that is
why I am weondering from what source the
pressure came to have these words altered.
I did not come from the Law Soclety.

The Hon. A. F. Grifith: Pardon me!

The Hon, F. J. 8. WISE: The first
amending provisions in the Bill have no
doubt been suggested by the Law Society,
because I have read the Minister’s notes
very carefully. Unless T am very much
mistaken, the Law Society has recom-
mended the first part of the measure per-
mitting the common trust to be used as a
trustee investment, but the Minister gave
no indication in his speech that the pro-
vision T am now discussing was sugzested
by the Law Society. If it was, let us have
the proof,

The Hon. A, F. Griffith: I certainly did
give such an indication in the first four
lines of my speech.

The Hon. P. J. 5. WISE: The Minister
certainly did, but if he will read them very
carefully—

The Hon. A. F. Griffith: I have just re-
read them-—"The Bill has been drafted in
response to a recommendation of the Law
Reform Committee of the Law Society, to
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amend the existing trustee legislation in
three respects,” and you are dealing with
the third one.

The Hon, F. J. 8. WISE: Yes. On that
point I take it that the Minister views my
interpretation as being incorrect, but if the
Minisber will turn to page 2 of his notes
he will see an extended reference to what
the Law Society recommended. I think this
House is entitled to know more than what
has been mentioned in only one passage of
his speech about the source of the recom-
mendation, and who has requested the
amendment.

The Hon. I. G. Medcalf: I gave the rea-
sons in my speech last night.

The Hon. F. J. S. WISE: I was referring
to the Minister’s speech, because the Minis-
ter Introduced the Bill. The honourable
member spoke to it and elahorated on the
peoints the Minister made in explanation of
the measure, but the Minister is the one
I hold responsible for what he said, and
therefore I cannot take notice of any-
thing any other honourable member has
said on this point.

I am endeavouring to point out that in
matters such as this the House must be
satisfled, without doubt, in regard to the
reasons for the change of verbiage and
a better explanation should be made than
has been so far put forward. If we pre-
sume that the trustee companies eannot
function if the net value figure were used
to work out the commission—

The Hon. I. G. Medcalf: We are talking
about trustees, not companies.

The Hon. P. J. 8. WISE: I am talking
about companies.

The Hon. I. . Medcalf: The Act re-
fers to trustees.

The Hon. F. J. 8. WISE: The Act or the
Bill?

The Hon. I. G. Medealf: Both.

The Hon. F. J. 8. WISE: There is &
great deal of room for more elucidation
of the meaning of clause 4. Until I am
satisfied—and I am speaking only for my-
self—I will certainly be opposing that
clause,

THE HON. E. C, HOUSE (Scuth) [59
p.m.l: We have before us a Bill to amend
the Trustees Act. It is small in content
and not many words are contained in it,
and yet I believe we have no more serious
task than to examine carefully any legisla-
tion which affects the trusteeship of prop-
erties coming within deceased persons’
estates, for the simple reason that in a
period of time opractieally everv bperson
possessing any properiy must be afiected
in some way by this legislation. The Act
is applied to all persons who may own
flats, farming properties, or any general
assets.
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It is only prudent, therefore, that we
should be absolutely certain that all
clauses, and even the wording of those
clauses, satisfy us compleiely; that we
should be assured this is not an attempt,
in scme way, to increase the profits of
companies or individuals derived from the
administration of deceased persons’ estatas.
There is probably quite a difference be-
tween the administration of city property
under a deceased person’s estate and the
administration of a farming property,
which forms part of an estate. Personally I
think farming properties are just as im-
portant as any other property in an estate.

In view of the fact that there are
probably about 20,000 or 30,000 farming
preoperties in this State, in the course of
time each and every one of them must
pass through the hands of private trustees
or trustee companies. Quite g few confus-
ing siatements have been made in regard
to what the Bill means, and therefore one
must have some doubt about its general
intent. It has been pointed out that the
measure relates only to private trustees,
and yet if we examine the legislation gov-
erning the activities of trustee companies,
such as the Perpetual Execufors, Trustees
& Agency Co. (W.A)) Ltd., and those of the
Public Trustee, it will be seen that when
any amendment is made to one Statute,
amendments to other similar Statutes
quickly follow.

Therefore there is nho doubt in my mind
—because there is proof in all the amend-
ing Aects that have been passed over the
years—that it has become a practice, im-
mediately an amendment is made to one
Act governing the activities of trustees,
amendments to relative Statutes immedi-
ately follow. At this stage I would point
out that, in 1966-67, the Public Trustee
handled approximately $14,000,000, repre-
senting the gross value of deceased persons’
estates which came under the administra-
tion of that office. The commission of &
per cent. on that fizure represents ap-
rroximately $700,000. In all legislation
relating to trustees, one has the legal right
to take 4 per cent. of the gross value of
the estate as commission. In addition, one
has the legal right to charge 5 per cent.
on the gross income. .

Taking the position a step further, all
trustee companies make a charge for every
service they render. For instance, the West
Australian Trustee Executor and Agency
Company Limited, after taking its initial
commission, charges a commission on gross
income—net the net income—and this is
followed by charges for the submission of
income tax returns; keeping the baoks and
accounts; preparing a balance sheet and
profit and loss account; inspection of re-
ports and properties, and the arrange-
ment of all insurance.

In addition to all these charges, a trusiee
company can even charge another 4 per
cent. on the book value of the assets em-
ployed by them. The trustee companies
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charge for the drawing up of wills, for
the general management and inspection af
estates and, in fact, there is hardly any-
thing upon which a charge is not made.
Yet, bhefore any commencement is made
to administer any estate, a trustee com-
pany and the Public Trustee can charge
4 per cent, on the greatest gross value of
the estate. Then they charge 5 per cent,
on the gross income, as well as all the
other fees. Purthermore, the estate has to
bear probate duty.

It seems to me that not very mueh is

left of an estate—especially one consisting
of a farming property—after all those de-
ductions have been made. If a sizeable
debt is included in the gross value of an
estate, there will not be much left over
for the beneficiaries. Surely it is the in-
tention of the person who makes a will
in all geod faith to leave something to his
beneficiaries. 1 know the contents of wills
are supposed to be explained to those
making them, but sometimes they forget
about the huge increase in land values
and in their other assets. They forget that
such increased values do not increase their
income to any great extent.

If we look at the proflt and loss accounts
of the West Australian Trustee Executor
and Agency Company Limited and the
Perpetual Executors, Trustee and Agenecy
Company Limited, we will see that in one
case a profit of approximately $40,000 and
in the other $50,000 was made. We should
bear in mind that sizeable amounts have
been deduncted from their earnings as al-
lowances for depreciation, superannuation,
long service leave, and income tax. The
West Australian Trustee Company, which
made $50,000, paid $24,000 in income tax.
The Perpetual Trusiee Company paid a
dividend, according fo its balance sheet,
of 11 per cent.; while the West Australian
Trustee Company paid a dividend of 14
per cent.

As I Iook through the amendments of
the various Acts, no doubt is left in my
mind that when an increase in charges
is made in one case it is applied o the
others. The profit and loss accounts show
that these companies are operating in a
way very far removed from what the Min-
ister has referred to as a labour of
love. It proves there is a lot of money to
be made in the administration of estates.

In looking through the Bill before us
I have come to the conclusion that the
greatest gross value must include mort-
gages and all other liabilities of an estate.
With the ever-increasing need for farm-
ers to berrow money in order to survive,
and with the ever-increasing rise in costs
and land values, many estates comprising
farming properties have to be sold. The
pecple who have built up such farming
propnerties did so with the hope that after
they had passed away the work would be
carried on. With the various charges
which are imposed by trustee companies
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we find that the amount left to the benefi-
ciarles from many estates is very little.
Very often we find that estates are benefit-
ing people who have not had anything fo
do with the creation of the assets.

As we have seen from past experience,
and from a study of the relevant Acts, only
a few years pass before there is a claim
for a higher percentage of commission, In
the case of an estate which does not bear
a. debt, the position which I have been ex-
plaining could apply in reverse. The trus-
tee could invest the funds of the estate
on the Stock Exchange and make a lucra-
tive income out of such investment. In
many cases the people themselves draw
up wills, and jn other cases lawyers are en-
trusted to do so. In my opinion there is
some obligation to ensure that the admin-
istration of estates does not become a
money-grabbing device by the trustees;
the benefit should accrue to the benefi-
ciaries.

I does not always happen that estates
are administered in the true sense of the
word and with any degree of good manage-
ment. Sometimes they are grossly mis-
handled, but there is no redress except
through a court of law, I{ is not every-
one who can afford to challenge these com-
panies in a court, and in many cases there
is no redress for the. beneficiaries, The
trustees are the people who have sole
Jurisdiction over what transpires, whether
the estate is to be sold, whether it makes
a profit, whether it is well managed, or
whether it is mismanaged,

Although I do not disagree with the first
two amendments of the Bill—I can see no
harm in them—I am not happy about the
“greatest gross value" provision. One can
see how cloudy this is and how it can be
twisted and turned to mean anything.
Personally I could not, under any circum-
stances, support the last clause in this Bill.

THE HON. C. E. GRIFFITHS (South-
East Metropolitan) {5.23 p.m.1: I am en-
tering this debate only hecause of the
confusion that apparently exists in rela-
tion to clause 4 of the Bill. I agree with
all previous speakers that the present see-
tions in the Act are straightforward and
very acceptable, indeed. Varipus speakers
have offered differing explanations of
clause 4. To me the clause seems to say
in very simple terms that the commission
will be paid on the greatest gross value of
the estate. As far as I am concerned there
is nothing confusing in that statement;
and I would go further and say that sec-
tion 98 of the parent Act—from which the
confusion has apparently arisen—is equally
straightforward. The section states, “the
gross value of the trust property at the
time the application for commission or
percentage is made.”

When those words were incorporated in
the parent Act, I believe they meant that
the sum on which the commission was to
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be worked out was the gross value of the
estate and not the net value of the estate.
I think it is as simple as that.

I agree with Mr. Medcalf that the gross
value cannot be the net value; and, if the
new provision will eliminate any confusion
that may now exist, then I cannot see any-
thing wrong with its remaining in the Bill.
I intend to inquire from someone who
should know, what happens now: Is it the
gross value of the estate on which people
are being paid commission? If it is, and
bearing in mind there is to be no con-
fusion as to what the gross value is, then
clause 4 of the Bill leaves absolutely no
doubt. I hope the Minister or somebody
else will be able to answer my question
before I make up my mind whether or not
in the present circumstances, the commis-
sion is being paid on the gross value of
the estate. If it is not, we should amend
clause 4 of the Bill to make the net value
of the estate apply. To my mind it is
as simple as that.

After the shortest speech I have made,
for the moment I will support the Bill,

THE HON. A. F. GRIFFITH (North
Metropolitan—Minister for Justice) ([5.28
p.m.]l: Mr. President, I suppose there are
things which displease you in life; and one
that displeases me is fo have it said about

things T do that there is a basis for,

suspicion. I want Mr. House to know there
is no basis for suspicion.

The Hon. E. C, House: It was not meant
personally. L

The Hon. A. F. GRIFFITH: [ took it
personally, because I am the one respon-
sible for this action; and I repeat: The
honourable member can be assured there
is no basis for suspicion.

If any member in this House has made
a will, he has done one of a number of
things: He has appointed a lawyer as his
trustee; he has appointed the Public
Trustee; he has appointed a private
trustee;, he has appointed the Perpetual
Executors, Trustees and Agency Company
{W.A) Limited; he has appointed the West
Australian Trustee Executor and Agency
Companhy Limited; or he has appointed
somebody else. Whatever he has done, if
he is mentally sound, he has done of his
own free will and accord.

The Hon. N. E. Baxter: Sometimes at
the instigation of a lawyer.

The Hon. A, F. GRIFFITH: Surely it
would be of his own free will and accord.

The Hon. E. C, House: I said it in all
good faith.

The Hon. A. F. GRIFFITH: The honour-
able member also suggested that I said
this was a labour of love. I never said
anything of the kind. It would be quite
stupid for me to stand here and suggest
to the House that a trustee, whether it be
a trustee company, a lawyer, or a private
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trustee would do this as a labour of love.
Of course, it could be a labour of love.
There are many trusts that are—

The Hon. 8. T, J. Thompson: Many of
these are.

The Hon. A. F. GRIFFITH: —adminis-
tered as labours of love; and, in that case,
no commission would be payable. Now,
eliminating the five trustees whom I said
could be appointed, there is another one.
A person could appoint his wife as his
trustee.

The Hon. R. P. Hutchison: That is the
way!

The Hon. A. F. GRIFFITH: Depending
on how good a trustee she may be, I agree
that may be a good way, and to my know-
ledge husbands and wives do this sort of
thing; they appoint each other as trustees.

The Hon, BE. C, House: Could she claim
the greatest gross value, then?

The Hon. A. F. GRIFFITH: Yes, she
could. But no commission would be pay-
able. I happen to have picked up the
legislation concerning the Perpetual Execu-
tors, Trustees and Agency Company. If
a will was made and this company was
appointed the trustee, it would not operate
under the Trustees Act. It would operate
under its own Acf. Is that noft correct,
Mr. Medealf?

The Hon. 1. G. Medcalf: Yes, so far as
its commission is concerned.

The Hon. A. F. GRIFFITH: If members
look at the Act concerning this company
they will find the commission is stipulated.
It refers to the commission payable on
the gross value of an estate. I do not
have a copy of the Aects concerning the
ather private companies, but I assume that
the same provision would apply in them.
So much for that. I do not think we have
any need to take that matter any further.

The Hon. E. C. House: Are you suggest-
ing there is no need for the Bill at all?

The Hon. A. . GRIFFITH: Is the
honourahle member serious? After all, 1
have introduced the Bill. Obviously, he is

not serious.

I receive many suggestions from the Law
Reform Committee of the Law Society in
respect of reforming the law in cne way
or another. When making his maiden
speech, Mr. Medcalf gave us an idea of the
number of occasions on which the Law
Society, through its Law Reform Commit-
tee, has made suggestions to the Govern-
ment of the day in relation to the manner
in which the l!law could be amended,
because of one set of circumstances or
another.

As I indicated in my second reading
speech, on this occasion the Law Society
asked me to study three things. Before
dealing further with that aspect, I would
like to point out to Mr. Baxter that the
Administration Act was amended, in fact,
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by the Trustees Act, because some time
ago we consolidated eight Acts into one.
Therefore that Act did amend the Admin-
istration Act because the whole matter was
consolidated.

The Hon. N. E. Baxter: Sectlon 143 was
repesaled.

The Hon. A, F, GRIFFITH: Yes.
repealed by the consolidation.

The Hon. N. E. Baxter; By No. 80 of
19627

The Hon. P. J. 8. Wise: No, by No. 78
of 1962.

The Hon. A. F. GRIFFITH: That is
right, Mr. Wise. Section 143 of the
Administration Act was amended by the
consolidation of the trustees legislation.

The Hon. N. E. Baxter: That was not
stated in the schedule {0 the Trustees Act.

The Hon. A. F. GRIFFITH: 1 do rnot
think. that matters, really. We do agree
that section 143 of the Administration Act
is no longer there, do we?

The Hon. N. E, Baxter: Yes, but I—

The Hon. A. F. GRIFFITH: Surely that
is sufficient to say it 1s no longer there,
and because of that we put it into the
Trustees Act.

The Hon. I. G. Medcalf: It was done in
one complex.

The Hon. A. F. GRIFFITH: Yes. Six or
eight measures were brought together., I
did that in 1962.

The Hon. N. E. Baxter: That should be
in the schedule to the Trustees Act.

Tne Hon. 1. G. Medcalf: Not all of them;
it was a complex.

The Hon. A. F, GRIFFITH: The Presi-
dent of the Law Society wrote as follows:—

Broadly stated, the subsection pro-
vides that the aggregate commission
allowable to trustees is 5 per cent. of
the gross value of the trust property
af the time the application for com-
mission is made.

Gross value may possibly be assessed
by adding to the value of assets re-
maining the value of any which have
been disbursed in payment of debts,
liabilities.

On the other hand, gross valie
might be regarded as the value of only
those assets which the trustee has in
hand at the time of the application.

If the latter interpretation should he
correct, the trustee who by dillgent
management of a large estate encum-
bered by heavy debts has paid the
debts and then applied for his com-
mission could not be allowed more
than the 5 per cent. of the value of
what remains, even though the assets
realised to pay the debts greatly ex-
ceed the worth of this remainder.

It was
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In view of the apparent ambiguity,
I am requested by the council to
ask if you will give consideration to
having the subsection amended to
make the position clear,

We did not aet quickly on this, The
Public Trustee said to me—

The Law Reform Committee of the
Law Society has directed attention to
the apparent ambiguity of the provi-
sions of section 98(2) of the Trustees
Act and requested consideration to an
amendment to clarify the position.

The matter has been discussed with
the Master of the Supreme Court who
is unaware that, to date, the claims
of any trustee have been prejudiced
by the rate of commission allowed by
the court.

It does appear that the section can
be open to different interpretation, but
having regard to the opinion of the
Master the question of amending leg-
islation could be left in abeyance until
other matters require attention.

I left it in abevance until the other t{wo
requests, in connection with the first two
amendments, were submitted by the Law
Society, and sponsored also by the two
trustee companies. Surely I have made it
clear from where the requests emanated!

The Hon. E, C, House: Why is the Law
.Society so Interested? Is there any
reason?

The Hon. A, F. GRIFFITH: 'The hon-
ourable member is not trying to have me
on, I8 het

The Hon. E. C. House: No.

~The Hon. A. F. GRIFFITH: It almost
soundeg like a joke!

The Hon. E. C. House: It was not a
joke.

The Hen. A, F. GRIFFITH: The Law
Reform Committee of the Law Society is
interested in the law, and if there are any
amhiguities or if there are any improve-
ments which can be made to the law, then
that committee regards it as its respon-
sibility to point these out to the Govern-
ment of the day.

The Hen. P. J. 8, Wise: It is, in con-
tinuity, considering all things.

The Hon. A. F. GRIFFITH: That is
right. I would point out to Mr. House that
this has been the procedure for a long
time. Occasions will arise when I will not
do as the Law Society requests; but this
appeared to me to be a reasonable request,
and we left it until such time as there
should be other amendments to be made.

The first two amendments, surely, are
quite important, because they authorise
another form of trustee investment of
which the trustee companies can take
advantage in the interests of the estates
with which they are dealing. Therefore, T
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have brought this little Bill along, but I
did not realise it would cause such a lot
of suspicion.

The Hon. N. E, Baxter: What a shock
you got!

The Hon. A. F. GRIFFITH: I certainly
did not expect it would cause such a lot of
suspicion, and when I listened to members
trying to relate this amendment to the
private Acts under which the trusfee com-
panies operate—

The Hon. F. J. 8. Wise: I am afraid
that statement is not quite in line with
fact, you know. All members did not regard
it with suspicion.

The Hon. A. P. GRIFFITH: Some mem-
bers were doing both.

The Hon. F. J. 8. Wise: Not all regarded
it with suspicion.

The Hon. A. F. GRIFFITH: All right;
but some were doing a little of each. I am
glad to have a little support from Mr.
Wise on this point.

Now, can I just say this finally: The
need to tidy the matter up appears to me
to he obvious. No difficulty has been ex-
perienced, but surely we do not necessarily
wait until we get into a difficulty before
we tidy something up legally!

The Hon. F. J. 8. Wise: Would it be
right to say there has been no difficulty up
to the present time?

The Hon. A. P. GRIFFITH: I have just
read the minute from one of my officers,
which stated that the Master of the
Supreme Court knows of no difficulty. The
opinion is that it is a good idea to tidy up
the apparent ambiguity. I really cannot
work out why there is opposition to this.

The Hon. R. F. Claughton: There must
be some confusion; gross value is gross
va.llue. There cannot he a greatest gross
value,

The PRESIDENT: Order!

The Hon. A. F. GRIFFITH: I listened
to Mr. Medecalf last night, and I thought
that Mr. Claughton did also. Mr. Medcalf
pointed out, loud and clear, what I had
attempted to do. The provision is purely
to clarify the situation as it exists, and as
il has been practised. The Master of the
Supreme Court tells me he does not
know of any case where the maximum of
5 per cent. has been permitted. I under-
stand the trustee has to present his
account and have it passed, and the rate
of commission is set by the court.

The Hon. N. E. Baxter: Has anyone
claimed that he has been unjustly re-

munerated?

The Hon. A. F. GRIFFITH: Not that I
am aware of, and I think the point is
hardly valid; that is, that no-one has com-
plained. The Law Reform Committee of
the Law Society has pointed out that there
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may be some difficulty in the interpreta--
tion., What is happening, as I understand
the position, is that estates are being ad-
ministered and trustees are being paid on
ihe greatest gross value—even if that ex-
pression is one which is not liked.

The Hon. I. G, Medcalf: The only varia-
tion I see from the present practice is that
from time to time the court may allow such
portion of the agegregate commission, or
percentage allowable under this provision,
as it thinks fit.

The Hon. A. F. GRIFFITH: The com-
mission is being paid on the gross value,
at the moment. The Act at present states—
and Mr, Baxter made some play on this—
that the account must be finalised before
the trustee can receive his commission, but
there is a provise, “unless the court other-
wise orders.” The reason for that, of
course, is obvious. As Mr, Medealf ex-
plained last night, a trust may go on for
a long time and the trustee might find
himself in the position where he is financ-
ing the whole operation. If he could not
get some relief the trustee could find him-
self in that position,

I have endeavoured to satisfy members
on this point, and I assure them, again,
that there is no purpose in imagining that
I am doing anything that I should not do.
There is no occasion fo treat this move
with suspicion. The Bill will not sgive
g trustee any more than he is receiving
at the moment. It will simply clarify the
law which is now considered by lawyers to
be ambiguous. If members accept the Bill
in those ferms we will pass the second
reading but. if members will not accept
it then no doubt we will discuss the mat-
ter further during the Committee stage.
With your permission, Mr. President. I do
not propose to do that this afternocon.

Question put and passed.
Bill read a second time.

House adjourned at 545 p.m.

Legislatine Assembly
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The DEPUTY SPEAKER {(Mr. W. A,
Manning) took the Chair at 2.15 pm,
ahd read prayers.

QUESTIONS (18): ON NOTICE
ROAD HAULAGE
Government Competition
1, Mr, BATEMAN asked the Ministe
Transport: N
Does the Government own and
use heavy haulage vehicles in

opposition to private hauliers
supplying the north-west towns

i1
=

or



